The growth in the foreign national prison population has led to a significant body of research (Bhui 2004a (Bhui , 2004b Cheney 1993; HMIP 2003 HMIP , 2004a HMIP , 2004b HMIP , 2005a HMIP , 2005b HMIP , 2006a HMIP , 2006b HMIP , 2006c HMIP , 2006d Prison Reform Trust 2004; Hedge 1990, 1993) which has documented the particular difficulties foreign nationals experience in the prison system. Collectively, the work has identified that foreign nationals' experiences of prison are characterised by isolation, language barriers, limited or no family contact, discrimination and racism, limited understanding of the prison and criminal justice system, and a number of problems linked to immigration-status, post-sentence detention, resettlement and deportation.
prisoners' (Cheney 1993; Prison Reform Trust 2004) , the rise in foreign nationals in prison has encouraged research (Bhui 2004a; 2004b; Prison Reform Trust 2004) into their experiences of imprisonment, however, less consideration has been given to the reasons behind this increase and there is scant analysis of official data in relation to foreign nationals and prison.
Possible Explanations for the Growth in the Foreign National Prison Population
Concerns about the criminality of the foreign born in the UK resonate throughout political and public discussion of immigration, with many social commentators positing a direct link between immigration and crime (Young 2003) . Underpinning such 'common sense' notions is the idea that increased levels of immigration result in increased levels of crime, as foreign nationals are more likely to commit crime than British nationals and are more likely to commit crimes of a serious nature. 'Common sense' also dictates that if crime increases, 5 prison rates will also increase. A steady growth in both the number of foreign nationals entering the UK and the number of foreign nationals in UK prisons has strengthened the association between immigration and crime in the public imagination.
Notwithstanding the inherent problems in assuming a one-to-one relationship between the size of the prison population and the crime rate in the UK (Matthews 2009) , there is little evidence to demonstrate that increased levels of immigration result in more crime and more foreign nationals in prison (Bell et al. 2010) . Instead, the marked increase in the number of foreign national prisoners between 1999 and 2009 could stem from a number of sources that may operate alone or in tandem: patterns in offending; increases in non-criminal prisoner receptions; increasingly restrictive immigration policy; ineffective deportation provision; and a (perceived) lack of viable options to custody. Official statistics will be employed to evaluate the potential of these factors to provide some understanding as to the growth in the number of foreign nationals in UK prisons.
Patterns in Offending
There is little evidence to suggest that foreign nationals are more likely to be imprisoned, and imprisoned for longer, because they commit more serious crimes than British nationals.
However, certain patterns in offending behaviour may contribute to the overrepresentation of foreign nationals in UK prisons. (Allen et al. 2003) .
Current sentencing practice for drug couriers has been criticised for penalising the vulnerable, not proving effective and placing unnecessary pressure on an already overstretched prison system (Allen et al. 2003) . As the report of the Committee on Women's Imprisonment chaired by Professor Dorothy Wedderburn recognises, 'the deterrent purpose of sentencing these women to long periods of custody has not been evaluated and its effectiveness must be highly questionable. ' (Prison Reform Trust 2002: 3) . This is particularly pertinent, as many of those convicted come from a background of poverty, are unlikely to be aware of the seriousness of drug offences in the UK, and only become drug couriers through violence, intimidation and coercion (Green 1998; Allen et al. 2003 Ministry of Justice data does not support the view that foreign nationals are more likely to receive a prison sentence and/or be sentenced for a longer period of time because 7 they are more dangerous than British nationals. Whilst it is acknowledged that offence group data 'can provide only a blunt measure of offence seriousness' (Bhui 2008: 157) , the data presented in Short term data on the foreign born population under immediate custodial sentence by offence type is detailed in Table 3 .
(Insert Table 3 about here) 
The Growth of the Non-criminal Prisoner Population
As well as foreign nationals held on remand or serving custodial sentences, the total number of foreign nationals imprisoned includes those held under the 1971 Immigration Act and those in immigration removal centres at Dover, Haslar and Lindholme. It does, however, exclude the large, and growing, number of asylum seekers and refugees held in detention centres throughout the UK.
Official statistics provide irrefutable evidence that the increase in foreign nationals in prison has, in part, been fuelled by the marked growth of the non-criminal prison population. (Insert Table 4 The growth in non-criminal population held under immigration provisions may, in part, be a consequence of a greater number of foreign nationals seeking entry to the UK, but could also be exacerbated by increasingly restrictive immigration policy and ineffective deportation provision.
Increasingly Restrictive Immigration Policy
A further possible explanation for the growth in foreign nationals in prison is that increasingly restrictive immigration policy enacted by successive UK governments has resulted in both an increase in the number of those held without arrest and the number of those charged with immigration offences. In particular, the 'securitisation of asylum' (Huysmans 2008) has provided for the successful integration of criminal justice and migration systems of control (Warner 2005) , with detention becoming a principal organising dynamic in a cluster of 'technologies of exile' (Simon 2007) which are embedded in an approach that seeks to immobilise, exclude and eject.
A significant proportion of foreign nationals are imprisoned for fraud and forgery offences (see Table 2 ), which may be the outcome of increased numbers seeking to enter the country through illegitimate means. The closure of legal passages to the UK corresponds closely with increased attempts to enter and stay illegally (Nadig 2002 The inappropriateness of such measures is highlighted by Lord Justice Sedley who recognises how it is extremely dangerous, if not impossible, for refugees to obtain the requisite documentation from their own state in order for them to travel to the UK via safe and legal channels:
As is obvious, many people fleeing persecution have no option but to travel on false papers. An enactment which may have the effect of prescriptively requiring a judge to disbelieve an individual's otherwise credible story, and so possibly send them back to torture or death, is a serious invasion of judicial independence. Whilst the exact number of asylum seekers in prisons is undeclared, there is an estimated 500 immigration detainees held in such facilities whose whereabouts are unknown and unrecorded in Ministry of Justice statistics (Ireland 2006) .
Ineffective Deportation Provision
The large number of non-criminal foreign nationals held under the 1971 Immigration Act 
A (Perceived) Lack of Viable Options to Custody
A (perceived) lack of viable options to custody may also contribute to the number of foreign nationals incarcerated in England and Wales. This can affect both bail and sentencing decision making. In particular, the number of foreign nationals on remand has grown substantially. Table 5 (Insert Table 5 about here)
The desire to prevent absconding may have a significant influence on court decision making.
Article 14 of the European Court of Human Rights prohibits discrimination in securing rights guaranteed under the Convention and the Court has ruled that under Article 5(3) automatic or mandatory detention is incompatible with the right to liberty. So, whilst courts can consider a defendants links when assessing their risk of absconding, they should not simply assume that foreign nationals are more likely to abscond than British defendants. Nevertheless, fears of dangerous foreign nationals absconding may mean they are highly unlikely to be given home detention, released on temporary licence or placed in a category D prison.
In particular, those arrested for immigration offences may be perceived as potential absconders. The Home Office claim that detention enables immigration officers to effectively monitor asylum seekers and refugees, verify their identity, aid deportation and prevent them from absconding (Hassan 2000) . Yet as Hughes and Field (1998: 47) recognise, 'there are virtually no government statistics to indicate that the scale of non-compliance and disappearance of asylum seekers warrants such a drastic policy'. This is further substantiated by Bruegel and Natamba's (2002) research into the risk of detainees absconding which identifies that ninety per cent of released detainees who had originally been classified as high risk absconders by the Home Office complied with terms of bail and had been unnecessarily detained.
15 Furthermore, limited information on an offender's character and offence history is likely to limit the value of the National Offenders Management Service's (NOMS) Offender Assessment System (OASys) and see remand and custody the default option for many foreign nationals. This lack of information has significant implications for risk assessment and sentence planning and decision making and is likely to highlight the importance of public protection. Probation staff have noted that the lack of verifiable data has serious implications for working with foreign national prisoners as not knowing the antecedents of foreign national prisoners can make risk planning extremely problematic (Bhui 2004b) . Placed in the context of heightened public and political anxiety about foreign nationals, immigration and crime, detention is a highly probable outcome for many of those foreign nationals whose offence history is unknown.
Conclusion
There is little evidence to support the theory that the foreign national prison population continues to grow because foreign nationals are more likely to commit crime than British citizens or more likely to commit crime of a serious nature. Rather, this paper tentatively points towards a number of interrelated factors which collectively may contribute to the substantial increase in the number of foreign national prisoners over the past ten years.
Increasing numbers of foreign nationals subject to remand and immediate custody are important drivers of the growth in the foreign national prison population. That foreign nationals lack the requisite antecedents and offence history to enable accurate risk assessment, coupled with a belief that they pose a greater risk of absconding than British nationals, may result in remand and custody as the default option in many cases. Moreover, the significant number of foreign nationals convicted for drug offences appears to contribute to the number of foreign nationals subject to immediate custody.
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The marked growth in the non-criminal prison population has also fuelled this rise in the foreign national prison population, driven primarily by an increase in the number of individuals held under the 1971 Immigration Act. This may be exacerbated by both increasingly restrictive immigration policy and ineffective deportation provision. The closure of legal passage to the UK could also account for the over-representation of foreign nationals imprisoned for fraud and forgery offences.
Collectively, these explanations shed some light on the growth of the foreign national prison population, however, greater clarity in official data is required if we are to pinpoint the exact causes of this increase. For this to happen, data must be collected at the stage of sentence -detailing both the offence type and sentence decision -whilst the Ministry of Justice should seek to publish figures for receptions by offence type in order to enable a greater understanding of the degree to which patterns in offending and sentencing contribute to the growth of the foreign national prison population. Second, the publication of deportation figures, outlining the number of foreign nationals liable to deportation and the number of those successfully deported, would provide a clearer picture as to the degree to which removal provision impacts upon numbers. Ultimately, clear and accurate data on the foreign national prison population can be employed to counteract unsubstantiated discourses which equate foreigners with increased levels of crime. This, in turn, can help enable reasoned public and political debate on the foreign national prison population which will help facilitate the formulation of a consistent strategy to address the rising population, prisoner welfare and public safety.
Notes
1 The discrepancy between the total number of foreign national received in UK prisons and the number of untried receptions and foreign nationals receiving an immediate custodial sentence could be accounted for by the number of non-criminal receptions as this comprises largely of those held under the 1971 Immigration Act. Further, it is worth
